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JUDGMENT PURSUANT TO 37 CFR S 1.662 

A. Conference call 

A telephone conference call was held on May 20, 2002, at 

approximately 1:30 p.m., involving: 

(1) Gabor I. Szekeres, Esq., counsel for Vuligonda; 

(2) Irving N. Feit, Esq., counsel for Starrett; 

(3) Mark Nagumo, Administrative Patent Judge;



and 

(4) Fred E. McKelvey, Senior Administrative Patent 

Judge.  

In this telephone conference call, the parties agreed that 

on the record of this interference proceeding: 

(1) Starrett is accorded the benefit for priority of its 

provisional application, serial no. 60/045,155, filed on April 

30, 1997; 

(2) Vuligonda is accorded the benefit for priority of its 

application, serial no. 08/764,466, filed December 12, 1996; 

(3) Starrett stated in its preliminary motion that it would 

rely for priority solely on the filing date of its provisional 

application; 

(4) Starrett conceded that it was not entitled to a patent 

on its involved claims; and 

(5) the parties have not entered into a settlement 

agreement.  

B. Order 

Upon consideration of the telephone conference call 

summarized immediately supra, it is 

ORDERED that judgment on priority as to Count 2, the 

sole count in the interference, is awarded against junior party 

Starrett.  
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FURTHER ORDERED that junior party Starrett is not 

entitled to a patent containing claims 1-3 and 8 (corresponding 

to Count 2)ý-6f patent of U.S. Patent No. 5,945,561.  

FURTHER ORDERED that a copy of this paper shall be made 

of record in files of application 09/482,700 and U.S. Patent 

5,945,561.  

FURTHER ORDERED that Vuligonda's sealed preliminary 

statement shall be returned to Vuligonda.  

FURTHER ORDERED that if there is a settlement 

agreement, attention is directed to 35 U.S.C. § 135(c) and 37 CFR 

§ 1.661.  

Fý 

FRED E. McKELVEY, Senior 
Administrative Patent Judge 

RICHARD TORCZON BOARD OF PATENT 
Administrative Patent Judge APPEALS AND 

INTERFERENCES 

MARK NAGUMO 
Administrative Eyýaent Judge 

May 2002 
Arlington, VA 
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cc (via First Class Mail): 

Attorney for.Starrett 
(real partyýin interest 
Bristol-Myers Squibb Company): 

Charles R. Hoffmann, Esq.  
Irving N. Feit, Esq.  
HOFFMAN & BARON, LLP 
6900 Jericho Turnpike 
Syosset, NY 11791 

Tel: 516-822-3550 
Fax: 516-822-3582 
E-mail: choffmann@hoffmannbaron.com 
E-mail: ifeit@hoffmannbaron.com 

David M. Morse, Esq.  
BRISTOL-MYERS SQUIBB COMPANY 
5 Research Parkway 
P.O. Box 5100 
Wallingford, CT 06492-7660 

Attorney for Vuligonda 
(real party in interest 
Allergan, Inc.): 

Gabor I. Szekeres, Esq.  
KLEIN & SZEKERES LLP 
4199 Campus Drive, Ste. 700 
Irvine, CA 92612 

Tel: 949-854-5502 
Fax: 949-854-4897 
E-mail: glszekeres@aol.com 

Robert J. Baran, Esq.  
ALLERGAN, INC.  
2525 Dupont Drive 
Irving, CA 92612-1599 

Tel: 714-246-4669 
Fax: 714-246-4149 
E-mail: baran-robert@allergan.com 
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